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harmonized with the actual facts of the aggregation of 
force which makes eight or nine powers practically the 
rulers of the world. 

"It is quite possible for the American Republics to 
take the project of the Hague Conference and set up a 
Court of Arbitral Justice, according to the constitution 
and with the procedure approved at The Hague, for their 
own use, without waiting for the adhesion of the other 
powers. The Court can be brought into being without 
waiting for the unanimous assent of all the governments. 
It is always within the sovereign discretion of any state 
to deprive itself and its subjects of the advantages of 
such an International Court of Arbitral Justice. If it 
does not agree to come in, it can stand outside. There 
are many advantages which might arise from an initiative 
of this kind being taken in the western hemisphere. 
Public sentiment in the Americas is much more advanced 
in the direction of international arbitration than it is in 
the older world. If the Americas decided to bring the 
Court of Arbitral Justice into being it is probable that 
several of the smaller European states, and possibly some 
of the Asiatic, might adhere, and in this way a court 
might be created which would represent the whole of the 
western world and all the more advanced nations in 
Europe. There is nothing to bar progress in this direc- 
tion except an agreement as to selection of judges. 
Should the initiative be taken west of the Atlantic, the 
seat of the International Arbitral Court of Justice would 
naturally be in the first instance in the western hemi- 
sphere, instead of being located, as proposed, at The 
Hague. This is an additional inducement to the Ameri- 
can people to take an initiative in the matter. 

" The second subject upon which the Hague Conference 
ripened opinion without arriving at unanimous decision 
to act was that of obligatory arbitration. In principle 
all the governments accepted obligatory arbitration ; but 
thirty-one powers, including the United States and Great 
Britain, were in favor of establishing this principle by a 
general world-wide treaty, while the minority, headed by 
Germany, objected to a world-wide treaty, and declared 
their conviction that more rapid progress toward universal 
obligatory arbitration would be made by separate treaties 
between each other. Germany was the chief champion 
of the latter idea. Baron Marschall was never weary of 
inveighing against the idea that the petty Central Ameri- 
can Republics could be treated on the same footing as 
the greater civilized states of the world. After innumer- 
able discussions and many efforts to arrive at a unanimous 
agreement upon the basis of a general treaty, it was 
found at the end that thirty-one powers were willing to 
accept obligatory arbitration upon only eight subjects, 
many of which were only of small importance. It was 
generally understood, although not publicly declared, 
that the thirty-one powers who found themselves in 
agreement would be invited by the French government 
to enter into a general treaty among themselves, which 
might, in the first instance, be limited to the eight points 
upon which agreement had been arrived at, but which 
could be capable of infinite extension by the addition of 
other articles as public opinion ripened. France has as 
yet made no sign of any intention to move in that direc- 
tion, but should the French delay much longer, it would 
be well for the American government to move toward 
practical action. 



" It may be well here to explain the difference between 
international arbitration as it at present exists and the 
new system which would be created if the Court of 
Arbitral Justice were constituted, and thirty-one, or any 
greater or smaller number, of powers bound themselves 
to submit questions in dispute without raising the reserves 
which they maintain for all other subjects affecting 
national honor and independence, or vital national inter- 
ests. At present, even when nations have entered into 
a treaty of obligatory arbitration between themselves, if 
either of the parties refuses to go to arbitration there is 
no appeal to any outside authority, whereas, after the 
Court of Arbitral Justice had been created and was in 
session, if any power that was a party to a treaty of 
obligatory arbitration, general or particular, were to re- 
fuse to arbitrate a dispute on any of the subjects included 
in that treaty, the other disputant would appeal to the 
International Court of Arbitration, which could summon 
the recalcitrant power to submit to its jurisdiction. The 
changes foreshadowed by the Hague Conference would 
make all the difference between the voluntary agreement 
of private persons to arbitrate when it suits them and the 
obligation under which all citizens are liable to, of being 
summoned, against their will, to prove the justice of their 
case when any dispute arises. 

" These two questions — the constitution of a Court of 
Arbitral Justice and the framing of a general Treaty of 
Obligatory Arbitration — are immeasurably the most 
important tasks which were bequeathed by the Conference 
to the governments of the world. The sooner they are 
taken in hand the better. By no government and by no 
people can they be taken in hand more appropriately 
than by the government and people of the United 
States." 



The Freedom of Commerce in Time 
of War. 

A Concise Statement of the Question of Immunity 
from Capture of Private Property at Sea. 

BY JAMES L. TRYON. 

"The private property of all citizens of signatory 
powers, with the exception of contraband of war, shall 
be exempt on the high seas or elsewhere from capture 
or seizure by the armed vessels or military forces of 
said powers. Nothing in this rule implies in any way 
the inviolability of vessels which shall attempt to enter a 
port blockaded by the naval forces of said powers, or 
of the cargo of said vessels." — The proposition of the 
American delegation, which failed to pass the second Hague 
Conference. 

The third Hague Conference should exempt innocent 
private property at sea from capture in time of war. 
Complete exemption will be in order later, when the 
world is ready for it. 

What does this mean? The phrasing of the prop- 
osition is to the average reader rather hard to under- 
stand, and he is inclined to dismiss it as something with 
which he has no concern. But there is not a man who 
owns shipping or gets his living from ocean commerce, 
and indirectly there is not a consumer, but should be 
interested in this question. People who want to abolish 
the war system with its moral and economic evils should 
know what immunity means and be able to explain its 
relation to the peace and prosperity of the world. 
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Bat, first, what is meant by private property ? It is 
property that belongs to the citizen as distinguished from 
that which belongs to the state, which latter is classed 
as public property. 

What is the difference between the treatment of pri- 
vate property in land and in naval war? There is a 
great difference. 

Private property on land in time of war is sacred. 
Warfare on land is waged not at the expense of the 
citizen, but of the state. It must not be forgotten that 
derangement of business, higher prices, and war taxes, 
which are caused by war on land, are expensive to the 
citizen ; war is always an expense to him ; but I am 
speaking of the conduct of land warfare as a whole. 
The invading army seeks primarily to bring the state, 
not the individual, to terms. It uses public buildings, 
confiscates war supplies, and destroys arsenals, without 
thought of paying for them. But the houses, barns and 
stores of citizens, except in ease of strict military neces- 
sity, as when the buildings are involved in military 
operations, remain unmolested. The crops of the farmer 
or the goods of the merchant, when requisitioned by the 
invader, if not paid for by him in cash, are receipted for, 
in order that the owner may be reimbursed by his own 
government after peace is restored. On the same prin- 
ciple the invader fights with the uniformed or regularly 
organized military forces of the state, but lets noncom- 
batants alone. 

These regulations have come about within a century 
or more through a process of evolution which is due to 
humanitarian and material reasons. They were finally 
enacted into the law of the world by the second Hague 
Conference. 

On the sea, private property is, and for ages has been, 
subject to quite the opposite treatment. Sea warfare 
has received less attention from international conferences 
than land warfare, although it has been referred for con- 
sideration to the third Hague Conference. It remains 
to-day in some respects in its original barbarism, and in 
others worse. On the sea, the individual property holder 
suffers directly as well as the state. Attempt is made 
to bring the state to terms through him. Not only are 
the warships of a belligerent sent out against the warships, 
but against the merchant ships of its enemy. These 
and their cargoes are confiscated or destroyed with no 
idea either of compensation by the captor or indem- 
nity by the nation to which they belong. The only 
enemy vessels excepted from seizure are inshore fishing 
smacks, small coasters and vessels engaged in scientific, 
philanthropic or religious missions; inviolabilty also 
applies to the ocean mails; but these exceptions, though 
they are a concession to the reform spirit, do not greatly 
affect the question. The crews of captured enemy 
merchantmen, though non-combatants, are not left free 
like their brothers on the land, but are made prisoners of 
war, or released on condition that they take no further 
part in the war operations. These restrictions are made 
in the eleventh convention of the last Hague Confer- 
ence, which Prof. James Brown Scott characterizes as 
all that remains of the wreck of the immunity proposi- 
tion which was laid before that body. 

But are there any advantages which, from the point 
of view of war, may be claimed for capture ? There are 
several advantages. They may be summarized as follows : 



By capture the business of enemy merchants may be 
seriously crippled or ruined, — from the confiscation and 
destruction of their property, from the higher insurance 
rates which result from special dangers to shipping, and 
from the increased freight rates which are charged if it 
becomes necessary to employ neutral ships to carry goods. 
Enemy goods in a neutral ship, unless contraband of war, 
are exempt from capture. It sometimes happens that 
the shipping of the weaker adversary is put in the name 
of neutrals or sold to them, in which event the merchant 
marine, the carrying trade and the commerce of that country 
may become lost to it. When such conditions prevail or 
threaten, the oppressed merchants and ship owners pro- 
test to their government to stop the war. By capture, 
when the enemy is prevented from getting the full supply 
of his imports, prices go up, and the people as a whole 
protest. By capture the enemy government fails to get 
its full revenue from the customs receipts and is ham- 
pered financially, wliile its ocean steamers are kept from 
being used by it as transports or as cruisers, and become 
a benefit to the captor navy. The crews of captured 
enemy merchantmen who are taken prisoners are pre- 
vented by parole or detention from enlisting in the fleets 
of their own nation. 

But these advantages, however great in theory, are 
not so very real in fact. It seldom happens that one 
belligerent absolutely controls the sea; either may be 
supreme in different parts of it, or at different times, and 
each benefit or do damage by capture. And it often 
turns out that the value of a vessel is not equal to the 
expense involved in its seizure. But most important of 
all is the fact that in modern times no great conflict has 
been decided by the capture of private property at sea. 
It had no influence in terminating the Franco- Prussian, 
the Spanish-American, or the Russo-Japanese wars, 
though captures were made in all of them. The great 
issues of war to-day are settled by armies and navies in 
deadly conflict. The loss that is inflicted by capture is 
practically futile. As Andrew D. White said, in 1 899, 
of the results of the devastation wrought by the Alabama 
and other Confederate cruisers in the Civil War, " All 
that was immediately effected was simply the destruction 
of a great mass cf property belonging to the most indus- 
trious and meritorious portion of our population, result- 
ing in the ruin of our sailors, who had invested in their 
vessels all their hard-earned savings." Furthermore, the 
system of capture, besides diverting the attention of a 
belligerent government from its critical needs to matters 
of less consequence, creates a heavy burden of care lest 
at any time, through injury to innocent neutral commerce, 
it become involved in a new war with a neutral. Mr. 
Choate, in his companion speech to that of Mr. White, 
though made eight years later, answered the argument 
for capture when he declared that the game was not 
worth the candle. 

At this point it will be necessary, for the sake of clear- 
ness, to make certain distinctions which it will be well 
farther on to reinforce : (1) The capture of enemy prop- 
erty is made simply because it is enemy property; not 
because it is contraband. (2) Neutral property is cap- 
tured because it is contraband. The first case has already 
been considered, the second will be considered below, 
but necessarily comes in close connection with the first. 
(3) Violation of blockade, usually the offense of a neutral 
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who tries to trade with a besieged seaport, is a subject 
which would require separate treatment, and therefore 
in this discussion is referred to only incidentally. 

To understand the relation of capture to neutral com- 
merce one must know something of the operation of 
prize law, under which the system of capture comes. 
Prize law is a strange mixture of necessary regulation, 
ridiculous anomaly and vexatious injustice. It is an 
inheritance from the days of privateering. Up to 1856, 
when privateering was abolished by the treaty of Paris, 
private vessels were commissioned to prey upon the 
enemy's commerce. A court for the trial of prizes, as 
their captures were called, was convenient as a check to 
lawless violence and an essential to the allotment of the 
proceeds of ship or cargo which went largely to the indi- 
vidual captors as a reward for their services. This 
custom of sharing the proceeds, which is little better than 
legalized plunder, is still perpetuated by some nations in 
these days when only public ships, tMtt is, warships, are 
authorized to make captures. It is a shame to have to 
say that its retention is due to the fact that it stimulates 
patriotism. Fortunately for the honor of the United 
States, our country abolished this feature of prize law in 
1899, after the Spanish War. It should be banished 
forever from the statute books of the world. 

Under the law of prize every case of capture, whether 
enemy or neutral, is brought for trial before a court, not 
in the country of a disinterested party, but of the captor 
nation. Every nation makes its own prize laws. These 
conform in general to accepted international practices, 
but there is much in every national code that is distinc- 
tive and sometimes arbitrary. It is a peculiarity of the 
system that the enemy may not appear in his own defense. 
A neutral may appear, and he may also appeal. And a 
neutral may be awarded damages in case of wrongful 
injury or mistake. 

But the essence of the system is that the captor is law- 
maker, policeman, prosecuting attorney and judge in his 
own case. It is therefore easy to see what a temptation 
the prize system offers to the infliction of hardship and 
injustice. How natural for a judge, in the spirit of 
national loyalty and zeal for the execution of the law, to 
sustain a naval officer and make a clear case. This temp- 
tation is recognized by those who know the subject best. 

The second Hague Conference tried to correct some 
of the evils of prize law by establishing an International 
Prize Court. This provides for a judicial body composed 
chiefly of neutrals, although every belligerent in a war 
has a right to representation on it by one member. It is 
intended as a Court of Appeal. A case comes before 
the court of first instance, in America a federal district 
court. It may then be appealed to one higher court, in 
this country to the United States Supreme Court ; and 
finally to the International Court at The Hague. If a 
case is delayed for more than two years by a nation, it 
may be taken up by the International Court. This 
court is intended chiefly to benefit neutrals, but if enemy 
and neutral interests are inextricably bound together, or 
an enemy has suffered in violation of a treaty between 
his country and that of his captor, he may also appear. 
This is more as it should be. The new International 
Prize Court is to a considerable extent a peace measure. 
A naval officer who knows that his acts will be reviewed 
not alone by his own government, but by a world- 



court, will naturally be cautious in making neutral 
captures. 

The International Prize Court, however, has not been 
put into operation, nor is it likely to be until an inter- 
national conference has made a code of principles and 
rules of international prize procedure. 

It is well for the sake of commerce to dwell upon some 
of its hardships under prize law as it is to-day and as it 
will be until the commercial interests are fully aroused to 
the international situation. I speak now particularly of 
the bearing of the matter upon neutrals, upon forty-four 
out of forty-six nations of the world that have to stand 
by and suffer while the other two of them are at war. 
Much of the difficulty is due to national codes of contra- 
band, that is, to definitions of forbidden goods. Some 
nations make a list of articles absolutely contraband, 
others divide their list into absolute and conditional con- 
traband, and penalize or exempt them accordingly. For 
example, arms are absolute and subject to seizure ; pro- 
visions are conditional, according as they are destined for 
the civilian population or the military or naval forces of 
the enemy, in which latter case they are liable to seizure. 
Coal, machinery, telegraph and railway materials, which 
have either a peaceful or a warlike use, are usually classed 
as conditional contraband, according to their destination, 
but, in the Russo-Japanese War, Russia made them, to- 
gether with provisions, riee, and raw cotton, absolute 
contraband, and this classification, which is regarded as 
reactionary, led to trouble. 

Let us see how the system works. It is the business 
of cruisers to capture enemy ships, whether their cargoes 
be innocent or contraband, and to keep contraband in 
neutral ships from getting to the enemy. It is allowable 
by the law of nations for a belligerent cruiser to hail, 
stop and search any merchant vessel on the high seas in 
time of war to ascertain its nationality and find out 
whether or not it has contraband on board. Under the 
law a captured ship, whether enemy or neutral, is sup- 
posed to be put in charge of a prize crew and taken to 
an enemy port. All kinds of complications occur. It 
sometimes happens that an enemy's vessel is captured 
with innocent neutral goods. Those goods must be given 
back to the neutral, but he can get them only after much 
inconvenience. After he has proved that the goods are 
his, they must be transhipped to their destination or sold 
in the enemy port for whatever they may fetch at forced 
sale. Now that the commerce of nations is so interdepend- 
ent, it frequently happens that a merchant ship will have 
a cargo belonging not to one country only, but to several 
countries, which, in time of war, means inconveniencing 
them all. 

Vexations due to the right of search have only increased 
with the size of freight ships. A generation ago an officer 
and a few men could search the comparatively small 
ships of that time in an hour or two, but in these days of 
gigantic freight ships searching requires a week or two. 
A cargo must be taken to the enemy port for examination. 
That may mean a voyage of hundreds, perhaps thousands 
of miles from the scene of capture. After a vessel has 
reached port a large gang of men must spend a week or 
more unloading it before the inspection can be complete. 
This involves to innocent parties loss of time and depre- 
ciation of property. If the goods are perishable, the loss 
is all the greater. And at this point an international 
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controversy may arise, which, if it cannot be settled by 
diplomacy, may lead to war. In the Boer War England 
made an exhaustive examination of two German ships 
under circumstances such as have been described. Ger- 
many, hearing of it, became indignant. In order to keep 
the peace, Lord Salisbury felt obliged to give her com- 
pensation to the amount of $100,000. 

Another new danger to neutrals appeared in the 
Russo-Japanese War in the form not of delay^ but of 
destruction. Under prize law, stress of weather, epi- 
demic on board a ship, shortness of supply of coal, lack 
of a prize crew, which to-day often happens, as warships 
have but few men to spare, or the immediate danger of 
battle with the enemy, may excuse an officer from bringing 
in a prize. If it belongs to an enemy he may legally 
burn or sink it, taking care first to provide for the safety 
of its crew and to secure a certain amount of evidence, 
such as the ship's papers afford, to assure the prize 
court, to which the case ultimately has to go, that the prize 
was an enemy and that the circumstances were as stated. 
Decree is entered and that is the end of the matter. But 
when neutral it has been customary always to send the 
vessel to port for adjudication, otherwise to compensate 
for destruction. The Russians captured the steamer 
" Knight Commander," a British vessel, loaded with rail- 
way material and similar contraband, made absolute by 
Russia, destined for Japanese ports. The " Knight Com- 
mander " had not enough coal on board to take her to 
Vladivostock, the seat of the Russian Prize Court, and 
the sea was running too high to permit coal to be trans- 
ferred to her from the bunkers of the warship. Half an 
hour's notice was given to the merchant crew before 
their vessel was sent to the bottom; their safety was 
provided for. These circumstances were pleaded by the 
Russian naval commander to justify the destruction of 
his prize. The British government did its best to get 
compensation for the British owners, but it was not 
allowed. Russia would not even arbitrate. 

The question now comes, How can we get rid of this 
system of capture with its injustice, its evils, and at most 
its very doubtful advantages even to those who think to 
profit by it ? Can it be abolished ? There are signs that 
this is possible, at least in part, provided the friends of 
peace do their duty. 

The nation that above all others has in the past reso- 
lutely set her face against immunity is Great Britain. 
It was Great Britain, supported to be sure by Japan, 
Russia and France, among the greater powers, that de- 
feated the immunity proposition at the second Hague 
Conference. But Great Britain must yield in order to 
save herself. She must yield from Lhe point of view 
both of a neutral and a belligerent. Although the British 
government has held fast to its traditional views, public 
opinion in England has gradually been undergoing a 
change. Lord Brougham, Mr. Cobden, Mr. Mill and 
Sir Henry Maine, the great authority on international 
law, were all in favor of restriction of capture. To- 
day its friends include Sir John MacDonell, Edmund 
Robertson, a member of the Liberal Government, and 
Lord Loreburn, the present Lord Chancellor. Most 
eminent among the law experts who favor it is Dr. 
Thomas J. Lawrence, lecturer on International Law at 
the British Naval War College. Restriction in their sense 
is substantially that type of it proposed by America. 



October 14, 1905, the British Lord Chancellor, then 
Sir Robert Reid, wrote to the London Times a letter 
on immunity which has attracted wide attention. He 
treated the subject from the point of view of England as 
a belligerent. Admitting the claim of England that in 
time of naval war, with her fleets sailing on every ocean, 
she could make havoc of her enemy's commerce, a claim 
that is always heard in England, the Lord Chancellor 
nevertheless felt with reason that it might be a question 
of time before she could gain a complete victory, and 
meanwhile her own commerce, and, what is more vital 
still, her food supply, might be ruinously interfered with. 
" Half our food is imported," he wrote. " If the sea is 
closed we are half starved. We are mainly a manufac- 
turing people, and an enormous portion of our material 
is imported. If the sea is closed we are largely reduced 
to idleness. We are immeasurably the largest carrying 
nation in the world, and thence derive vast profits, esti- 
mated by the Board of Trade at ninety millions sterling 
a year. If the sea is closed we can no longer carry." 

So much for the perilous situation of England as a 
belligerent. But she is far worse off as a neutral, espe- 
cially in these days, when the hardships of neutrals are 
tending to increase rather than diminish under changed 
conditions of ship construction and in the face of recent 
developments in prize law. This is clearly shown in Dr. 
Lawrence's new book, "International Problems and 
Hague Conferences." In his chapter entitled " Dangers 
Ahead," he discusses with feelings of alarm the probable 
fate of neutrals in the next naval war. He says : 

"If ever the apprehensions we have expressed are 
realized, Great Britain stands to lose more than any other 
power. She can repel attacks on her sea-borne commerce 
by the might of her navy and the devotion of her sailors ; 
and if her guard is broken through and a disaster hap- 
pens, she has enough of courage and endurance to bear 
her misfortune bravely and repair it quickly. But we 
are neutral six times for every single time that we are at 
war ; and when neutral we cannot use our fleet for the 
defense of a sea-borne commerce which is more than 
double that of our strongest competitor, and a mercantile 
marine five times as great as any that sails under another 
flag. . . . More of our goods will be burnt or sunk at 
sea, and more of our vessels will be detained for search 
in foreign harbors. . . . The way whereby we may es- 
cape the fate which seems in store for us is also the way 
of safety for the rest of the world. We must champion 
the cause of neutrals and throw all the might of our 
influence and, if need be, our strength, into their scale." 

From these sources of current opinion it is evident that 
Great Britain must consider giving up her national, and 
taking the universal, view of this question, the view of 
the great world of neutrals ; and this, when we come to 
analyze the situation, means eventually the entire aboli- 
tion of the right of capture. 

If further evidence were needed to show that England 
is drifting surely toward reform, and is ready even for 
radical measures, one has only to look into the history of 
the effort made at The Hague in 1907 to abolish contra- 
band. This movement was led by England, and, what is 
also significant, received the votes of twenty-six nations. 

One argument that has weighed heavily in the councils 
of the British government of late must not be overlooked. 
England fears that the right of blockade is bound up 
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with the right of capture. If capture were given up 
England could not blockade the ports of her enemies 
with her great fleet, and therefore would lose again her 
most valuable weapon. But there are at least two good 
reasons for hoping that this objection may be overcome, 
One of them is that every other power but England, 
with the exception of Japan, her ally, lives on a continent, 
and in time of war can get supplies from its neighbors 
by rail or other overland carriage. Blockading does not 
amount to so much as it did when transportation was 
chiefly by sea. The other reason is that the .use of mines 
instead of ships to maintain a blockade, a plan seriously 
entertained by certain powers, is so diabolical and so 
fraught with danger to friend and foe alike (see again 
Lawrence), that England, the greatest neutral, is liable 
to get the worst of the very privilege which she is reluc- 
tant to surrender. 

The American proposition of 1907, however, it must 
be remembered, expressly reserved the right to capture 
contraband, whether enemy or neutral property, and ves- 
sels, with their cargoes, attempting to enter a blockaded 
port. It involves, as will be seen, a comparatively con- 
servative reform, too conservative for a permanent rem- 
edy unless the Prize Court Conference, called to meet in 
London this autumn, makes desired changes, among them 
a satisfactory definition of contraband ; but it is as ad- 
vanced as is probably practicable to-day. Next to the 
abolition of war itself, the best benefit to ocean commerce 
is its entire freedom from search and seizure when war 
exists. The differences of two nations should imperil 
neither the business of their own people nor that of the 
people of the other nations. How to reconcile all con- 
flicting rights in the matter, though it is a hard problem, 
should be the earnest study of those who want a better 
system of international justice and law. 

But there is still another important reason for expect- 
ing a change of policy in England. It is her necessity, 
in common with other nations, — only more so in her 
case, as she is so heavily burdened, — to begin a limita- 
tion and reduction of naval armaments. In Great Britain 
members of Parliament are as determined as they are 
frank in facing this paramount economic question. The 
House of Commons in 1906 requested that it be taken 
up by the Hague Conference. In July, 1908, one hun- 
dred and forty-four members of Parliament, mostly Lib- 
erals, petitioned the British government to act in the 
matter. It is well known, too, that the present Chancellor 
of the Exchequer, Mr. David Lloyd-George, is urgent 
for the reduction of the expenses of armaments, believing 
that they are making for the ruin of England rather than 
her prosperity. 

Now the limitation of armaments and the immunity of 
private property from capture are inseparable. The 
Universal Peace Congress, which was in session in Lon- 
don when the news of the Parliamentary petition was 
announced, wisely kept these questions together when it 
asked Great Britain to lead the world in limitation. The 
connection of these two questions is also shown in the 
letter of the Lord Chancellor previously quoted. Speak- 
ing of the law of capture with reference to continental 
nations, he says : " They will profit in many ways by its 
abolition. They will be able to trade freely in their own 
ships in every sea, even when at war, untouched by the 
powerful fleets of Great Britain. Half, or more than half, 



their inducements to maintain costly navies of their own 
would thus disappear." And the same thing is to a cer- 
tain extent true of America, and would be more so except 
that in the Civil War our merchant marine was nearly 
driven from the seas by Confederate cruisers, and has 
only recently, after a lapse of about forty years, measurably 
recovered the position it held in 1861. Our government, 
however, feels itself obliged to keep a number of cruisers 
and commerce destroyers ready for use in case of war. 
In other words, one of the strongest causes for naval ex- 
tension would be removed if private property at sea no 
longer required the protection of warships, but were as 
free from molestation as it is on land. 

Friends of disarmament have been looking in vain for 
a formula for a reduction or limitation, but none has been 
found, unless it be the suggested limitation of the budgets, 
which has not yet been tried. At best there is something 
artificial about any formula for limitation, — here we have 
not a formula, but a reason, and behind it are the financial 
needs of the civilized world. 

The more practical and personal question now remains : 
Is there anything that we of the United States can do 
that we have not done to promote immunity? We pro- 
posed it to Europe in 1823, when John Quincy Adams 
was Secretary of State. We renewed it in 1856, at the time 
of the Treaty of Paris. We brought it before the first 
Hague Conference only to have it referred to the second, 
because it had not been put down upon the calendar for 
discussion. At the second Hague Conference we had 
the satisfaction of gaining for our side a two-thirds ma- 
jority vote, not enough to pass a measure in a conference 
that required a unanimous vote, but enough to indicate 
progress and to show what countries we must deal with. 
Our government, which has faithfully led the world in 
this matter, needs no conversion ; but it ought to be 
encouraged to go before the third Conference for another 
trial of strength. And meantime it ought to be actively 
supported by those of us whose business it is to educate 
public opinion. 

Peace and arbitration societies, Boards of Trade and 
industrial associations, which are concerned with the 
economics of peace and war, ought not to confine their 
efforts to this country alone, but should take a broad, in- 
ternational view of their duty. They should institute a 
system of correspondence, of international visiting, and 
of sending deputations, if need be, to win sentiment to 
the side of immunity. They ought to consider Japan, 
Russia and France, but their mission ought to be directed 
more particularly to England. They ought to take friendly 
but full advantage of her critical position in relation to 
this question while there is time. 

Friends of peace, this great opportunity must not be 
lost. By intelligent and vigorous agitation we can help 
forward to sure success this necessary international re- 
form. It is within our power to do away with a system 
that in time of peace creates a needless expense and in 
time of war a useless loss, a system that is a standing 
menace to the world's commerce which ought, as far and 
as fast as possible, to be made free. 

« m ■ ' 

Premier Katsura of Japan has announced that heavy 
sacrifices will be made in the war and navy departments 
in order to make it possible to carry out the newly 
announced financial plans of the government. 



